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COALITION FOR PRACTICAL REGULATION

“Cities Working on Proctical Solutions”

Construction General
Permit — Stormwater
Deadline: 5/4/07 5pm

May 4, 2007

Ms. Song Her, Clerk to the Board
State Water Resources Control Board
1001 1 Street, 24th Floor

Sacramento, CA 95814
commentletters@waterboards.ca.gov
(916) 341-5620 (fax)

Subject:  Comment Letter — Draft Construction Permit

Dear Chair Doduc and Members of the Board:
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Via Fax and E-mail

I am writing on behalf of the Coalition for Practical Regulation (CPR) to
provide comments on the Draft Construction General Permit. CPR is an ad-hoc
group of 41 cities within Los Angeles County that have come together to
address water quality issues. As municipal permittees, our member cities are
very interested in the Draft Permit and in your Board’s proposed approach to
unproving water quality policy through the reissuance of the statewide General
Construction Permit. New approaches reflected in this Permit will likely have

repercussions  throughout the

stormwater program,

implementation. Thank you for the opportunity to provide these comments.

imcluding M54

CPR is providing comments from two perspectives, First, municipal projects
are subject to the Construction General Permit requirements, such as police and
fire stations, parks and civic center construction. The costs of these projects are
always a concem to local govemment, as funds are limited and construction
costs have increased dramatically in the last several years. Also, Cities are
responsible for checking and inspecting cwrent Construction General Permit
requirements in our communities. Additional regulations will impact staffing
levels. CPR appreciates several elements of the proposed draft. First, we agreeg,
with the goal of creating a risk-based permit that allocates responsibilities with
respect to anticipated risk to water quality. Also, we support the objective of
better performance measures. Further, we agree with the goal of a standard that
would avoid or mintmize hydromodification. However, we have concerns about
the proposed implementation of cach of these elements in the Draft Permit.
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- Risk Based Permits

First, we are concerned about the actual implementation of the risk-based permit concept. While
basing permit requirements for projects on refative risk is a reasonable approach, there needs to
be greater differentiation of requirements for mediwn and high risk projects, At the April 17,
2007 State Water Board workshop on the Draft Construction General Permit, staff acknowledged
that there may need to be greater differentiation in the requirements between medium and high-
risk projects in the Permit, We agree.

Action Levels and Numeric Effluent Limitations

While an improvement in performance measures is an important goal, we question the need for
both Action Levels (ALs) and Numeric Effluent Limitations (NELs) at this time. The Blue -
Ribbon Panel assembled by the State Water Board noted that the Board could consider phased
implementation of oumeric limits and action levels. A logical approach to phased
implementation would be to include Action levels in this iteration of the Construction General
Permit and add Numeric Effluent Limits in the next iteration of the Permit if Action Levels do
not result in sufficient increases in performance. The permit should be fully consistent with the
recommendations of the State Water Board Blue Ribbon Panel. '

Hydromodification

CPR is greatly concerned about the hydromodification requirements included in the Draft
Permit. We do not believe that the application of hydromodification Tequirements is appropriate
in areas such as metropolitan Los Angeles, where “stteams” are mostly concrete-lined flood

- control channels. Furthermore, the hydromodification requirements are excessive and may lead
to conflicts with hydromodification requirements in MS4 permits. If the intent of including
hydromodification in the Construction General Permit is to alert permittees not covered by M54
permits that they need to address hydromodification, then projects in areas covered by MS4
permits should be exempted from hydromodification requirements in this perrnit.

Storm Forecasting

We suggest that the Board direct staff to reconsider the use of 30% probability of rain as a trigger
for developing and implementing Rain Event Action Plans in the permit. The low end of the

- NOAA “chance” category is 30% and any rainfall that does occur is likely to be scattered. A
better trigger would be 60%, the level of probability when rainfall is considered “likely.”

Advanced Treatment Trigger and Sizing

The Cities are cxtreinély concerned about the fequiremcnts for Advanced Treatment for both
municipal and private sector construction projects. We question the use of 10% by weight of a




